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In December 1973 The Early
Commission of‘the States (FCS)
for child ubuse und‘ncgiect, R
adopted in part or in whole .it§

In January 1974 the federa

"-hich outlined certain requiren
for tederal funding. According

“rhis first model legislation to’

. guidelines, ‘This model nqﬁ; th
and uftcf.consultntionwwith Dou
- S
of Public Law 93-247. It has b
guage of the commission's first
problems states will cncounter

Today, all 50.states and W

TRODUCTTON

.

.

.Childhnod Tdsk Fprco4of the Lducation.

published its first model legislation”
.2 - L
ince then, 4 number of stutes havé
suggested language.

1 government cnactéd=Public Law 93-247,

ents each stdte must meet to be cligible

méet - the requirvenents of the new ftederil:
e work of-Mr. -Fraser in conjunction
blas Besharov,  meets the requirements
N : o :
pen -constructed from the original: lan-.
model to meet the contingencies and

v

in this areca ‘over the next decade.

gin Islands have statutes requiting that physical abuse of chizldren e .

reported to some Statec agency.

1.

Brian Fraser, B.A., J.D., Facu

Many of these laws, -however, e -

ty, University of Colorado School of

Medicine, Department of Pediatrics; Staff Attorney, The National Center

for the Preyention apd Treatme
.. of Calorado Medical Center.
iz } P ' )
Douglas Besharov, B.A., J.D.,

nt of Child Abuse and Neglect, ﬂnivcrsity

LLM., Adjunct Profuessor, of Law, New York

University School of Law; Dircetor, Sclect Committeé:on Child Abusce and

Neglect, New York State Assemb

{

1v.

|

ly, ECS has asked Brian Fraser’ to revisc

ashington, D.C., Puerts Rico and the Vir-
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limited in scope and, consequently, impact. Child abuse continues to

. ) . - " ’ - —
he a major unresolved national problem. .The general purpose ot this
R (=3 - i ' . @
suggested legislation is to encourage -state legislators to review their -
existing laws and rovijs/Lbrm”whvrc‘appropriute in order to deal more

,CFTOLYI\CI\ wlth thld dbuse and neglect.
e

-~

e It is LOn\orxlflvelx oxtxmdted that at led\t 60 000 thldrcn -- for
the most pdlt undcr the age of 3 -- are seriously ph\ sically dbu%ed each

e Cyueat. " Seven hundred die at the hdnd< ot their ercnts 1f tho doflnl—
: : . . &

- ~ . L . - . y
tion of chiid abuse is expanded to 1ncludo sexual molestatxon, nogloct :
dnd emotional abuse, the estimates increase.astronomically.

Moreovcr?‘dhild abuse is not a single assanlt,. but repecated
assaults on the same child, qrowinq more severe, the longer the abise

continuos. Thc«dumugc, hoth* ph\sngllv dnd ps)gh010u1callv is cumula-

tive. The Tanger the ‘abusive behavior COntlnucs unchockod, the greater

the chance of serious and permanent disability to the child.

Child abuse jis conditioned behavidr learned from parents and
passed along from one generation tu the next .
. . ) ' .
Oh\louslx, aIl the Lompl ¢ factors driving a parent to abuse or

noglcgt 1 thld Llnnot he dealt with Jdequatolv in a single pieée of
. . [j .
-legislutionQ There is a growing awareness that laws identifying the

abused child and the abusing parent must be, coupled with treatment pro-

e
I8

1le ﬁgoncy,'-

=

grams. lPurthery it must be recognized that. there is no sing
either public or private, that can offer all the sorvicés.neccSSnry’.

for the identification, trcatment and frevention of .child abuse and’

neglect

(18]

L ) . ity . >
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v

+ Child abuse and.neglect are multidisciplinary problems that must
be attached from a multidisciplinary point of view. All community
. - v . .

) . . . N N - ‘a ,,’ . 3 i
services and all community tredtuent prosrams ‘must he fully ntilized. !
% . ' .
Mostreritically, we must foster Communication. coordination and cooperi-
. - B . \ ) .

Stion between all cammunity resources. . . o S

The specific purposes of this suggested legislation are:s
1...To encourage-complete reporting of suspected child abusce”and

_neglect. cases by all persons who have contact. with youmg .
children!

2. Té enconrage a therapeutic and trbarmgﬁt—oricntcd approach to

chitd abuse and neglect, rather than a punitive approach.

3. To encourage uniformity i1 terms and concepts and. to encourage
. 1 . - . ,

. . - . j °
communiciation and cooperation among states,
b. - To enable each stiate to meet the requirements of Public Law
. . R LI
n3-247.
o
Fven it this suggocted, legislation were enacted in tho/Form out-
e o ) S -
lined here, there are two complementary cfforts that each state must
1 M .

. <
undertake to maximize the impact of the law. First, education and

training must be muile available for all persons deualing with child
B - * . 1 " . .
~abusc and neglect.  Sceond, "there must be an etffective utilization of

. o . . )
~all forme of media to identify the problems and needs in the arca of

child abuse and neglecty” However, a word of caution is in-order. There
is little value, and perhaps much danger, in-saturating the puhlic with

tales of the evils of child abuse and neglect. - Public awareness to

N L R




o - .
incrddse reporting, solely for- the sake of Teporting, is counter-.
. : : _ R ] . o
productive. If the media is to increase the number of reports, eich
state must be prepared to offer services and treatment to those. so

identified. S ' ' S ‘

On January 3t, 1971, Public Law 93-217 was enacted into law. The
A ’ A . ’ A L . . . ’
primary purposc of this iaw is . to provide federal financial assistance
. for the prevention,: identification and treatment of child abuse and
negtect. For a state or its political subdivisions to qualify for

funding under PL93-247, ten requirements must he met:

i

|
|
|
l
|
\
et e . v : . | ‘,}‘
!
\
|
1\

1. A state must provide for the reporting of known or suspected

“instances of chitd abuse ‘and ‘neglect.

2. A state must provide,-upon the roceiﬁt of a réport‘of knowﬁ or
L suspeétcd child abuse or neglect, an invostigﬁtiqn of tﬁut re-
.port by ua properly Lénstitutod_gtuto authpfity. ‘ﬁuph investi-
gation mist be inifiuted promhtly; however, the‘proporly con-’
stitu;éd s;nfc authdrity must be an ageney n*kwf th&n‘phcy
ugcncy,-institﬁtfﬁn or éncility inVolqu.Xn the nfts or Omiéj-'

sions, if the report of child abusc aund neglect involves the

« . acts or omissions of a public or private agency or other ihsti—

tution or facility. .In addition, a state must provide, upon
‘ .

a fidding of abusc or neglect, for immediate action to protect

the heatth and welfarve of the abused or neglected child and any
other children who may he in-danger in the same home.

—~e .
w

4
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“the state can deal effectively and efficiently with cnild

that provides immunity for all persons who in gowd tiith re-

“both ¢ivil and criminal prosecution that right arise from.<irch™ -

. ) a

In connection with the enforcement of child abuse and ne. ot

laws and the reporting of suspected dnstances of child abuse :
) :

4 -

“and neglect, a.stxre mist demonstrate that there are, p & "'""““fﬂ'

H o

effect, administrative procedures,’ trained personnel, training ¥
procedures, institutional and other facilities and multi-
disciplinary programs and services sufficient to assure that

(oS .

L] ’ : .
abuse and neglect. At a minimum this must include 4 provision

@

for the receipt, investigation and Verification 9f roports: a

provision for the determination of treatment or lierative

social service and medical needs; provision of b opvivess

and, where necessary, recourse to the eriminal or juvenile
. . " . . .
court. ?

A state must have, in effect, 2 child abase and peloot law

‘port.instances of c¢hild abuse -or neglect {immunity to apply to

reportingy . : ) e ‘ .

A state must prescerve the contidentiality of all records con-

’ C o . . . o L L
cerning reports of child abuse and neglgct by havins. in

effect, alaw that (a) makes such records confidential and

{h) makes any person who permits or encouraces the unanthorized
o - “
dissemination of such records or their contents eiiltty of a
) » . " .

v

crime. »
(’3

o
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_For'a thorough discussion of :all the requirements -and how they can be

R ﬁet, ﬁlease refer ‘to the Federal Register, Vol. 39, No. 245 (Thursday,
. . e N - . . fo] - L

‘December 19, 1974).
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-‘91(110\ 1. PHRPOSE & ¥

[t’ 1\t

child :l}m-.sv ,

\ R

he purpose of

‘this Act, through the complete reporting of
; ‘ ; e g !

sexual abuse

and neglect,

to protect the best interests’

of the child, to offer prntcctiyé*$crvic05 in order to prevent any’ .

F}

child or any othor'thildrbn 1iving,in~tho home,

' f.urthor'hgl'rm to the to
“tubilize the hnme'vnvironmoﬁt “to prOhCT\C fqmll\ llfo uhono\ér poqg
wlhlc and to encourage LOOpCrdt{OQ among t%o xtntes in doulln" with
the prqh10m< of child thuse and neglect. » » o ',: o

. . . . N

. . B . . . . ;. t ..ov e :
©oowerteoe The public poliey of this state is to protect-children

whose health and welfare may be

adversely affected through injury and .

inogloct; to sffongthon the Eumiiv'und,to mnkokthe‘homé safe . for childrén

- bv OnhdnLlng the pxron@al LlethV for wood LdlC

.

or pormunont_nurturing and

these purposes to foquiro the roporting of child abuse,

safe environmont when necessary;
. ; . ;

to provide a temporary

and for

: i
invostlgntion

of such reports by a soLlal aaengv and pr0v1s10n of \CPVLLC\ where

nomlvd hv tne \hx wl and f'xnul\
5

37-33{u)(1973)]

1

-[Bused on Conn. Gen. Stuﬁjf ‘Ann.

The purpose of the Act. is preventive and curative, not

i ORI

“punitive. *It is~intended to encourage reporting within a state and
oy . . g ,

»»cooperationuumong,tho stites in order to identify child abuse as

h “

qu1ck1\ 15 possi ble With the ideqtificntfoﬁ of a sbccific-instance of
& -9

L ‘ :
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“ . . y

“child ahuse, the state's resources can be brought!.to bear in an
ef foft to protect the child's health, to prevent abuse from occurring
again and to keep the “family unit intact whenever possible.

f§euping the family unit intact, however, is not the primary pur-

. pose of the legislation.  Protection of the child takes first priority.
’ In many cases, the protection of the child's interests and keeping the
\

fumily together will be c¢ne and the same, and necd not be mutually -
cxclﬁgjve. “Hnfortunately, in some situations they are. 1In these cases,
; . . . |

thetwd should be separated and primary -emphasis shoulJ'bé placed on

the welfare of the child.
v 1 . - - - ) ey
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SECTION I

I. DEFINITIONS

thh

otherwise:

L.

[

3.

child abuse or ncgléct where th%‘pchon responsible for the

used in this Act, unless theespecjfic content indicates

- i
"Child™ means any person’ under 18 years of age.

"Abuse' means any physical or mental injury inflicted on a

child other than by accidental means, or an injury at vari-

ance with the history given of it.’

¢ )
”Ncglect" means a failure to provide, or a refusal to pLQ—
Jldc whgn flndnlell\ able, by those- 1egd11y rcsponslble

.for the care dnd maintenance of the Chlld the proper or

necessury support; educution, as requircd~by law. or medi-

cal; surgical or any other care necessary. for the child's
well-being.

“"Institutiondl child abuse and neglect’ means situations of

child's welfare is in a foster home, residential "home or

'other public gr private, 1nst1tutlon or agency.

te

“Qtdte departmcnt" means -the state dcpartmcnt rcsp0n51bﬂc for

thL supervision or JdmlHthrJtIOn of child protuctlvc services ~

k . -

_at the local level. . ) . ' T
N e L ) .

6.

ERIC

P A v 7 Provided by ERIC

a

"Child prbtective agency" means -the agency designated by state
law with prime'child‘profeétive résponsibiiity,.in;luding the - ';

receipt, investigation,.“reatment or referral of reports of

r




haown or suspected child abuse or-neglect.

M foanded report’ meuns any report made pursuint to this act

that is not supported by some crecibje evidence.
. e .
N, U\Uperson responsible for a child's welfare™ includes the .
) ’ . : . . -
chilld's parent, guardian  or other person responsible for the

child's there, whether the ¢hild is in his home,.a relative’s

wrie, @ faster care home or i résidcntiul institution.

g, "Subievt of the Ioport” means any child roportod undor th1

Act, or his or her pdrena, gUAldldn or othcr person re<pon<1ble'

for his welfare.

At den e e 7o Ablse means cany LJ.Q in hhth a child exhibits CV1dcnco

< . : - L. . . 1
t shin briisings bleedipg, malnutrition, sexunl molestation, burns,
fracture of any bone, subdural hematoma, 'soft-tissue swelling, &

flxlurc-tnfthixvo or death, #nd such condition or death is not

tustifiably explained, or the history given concerning such -condition

w death is jt variance with the degree or type of such condition or
. =0 : o C e . - F
death, or the vircumstances indicate that suéh condition or death may

%, . B

not he the product of an-acceidentaloccurrence.  [Based on Colo. Rev.

a

Stats. \nn., . I”-lﬂ 101(1\( 197

t "» » ( . .
A ':' "Tefinition for 1d01t1F1tdt10n of thildren: for reporting

purpngr«." Aghild under the age of 18, who_i suffcrlng from ph\su.alU
injury finflicted upon him by other than nccidontal means); or sexual

' <.
abnse, or malnutrition, nx sUffCIln" from phys Ltdl or cmotxonll hulm‘
i

) : - ' ‘\
= . : \

\

\
|
¢




=3
°or Nuhstlntlll risk theleot by reason or novleut Rop01t1ng of neglont

whlll take infa acveunt the 1L&C“ted *Hlld—lclrxnw pTQLtlLON of thO'

.7

culture of which he or she is part. [C}}nlcul Proceodlngs. Children's

Hospital, National Medical Center, Vol 30, No. 2, February 1974 =~
: : |
VP TOT . | s A
defiition suggested at the Contoronco-qn the Battorod Child, sponsored
“by the .10, (hlptcl of the American \gadom\ of POdldtTIL\ and hloup

°

" Heualth Association, Inc., Washington, D,C., Sheraton Parhk Huto

Jhine “,'fﬂ"i,]

comments: This definition of Ma child,! taken from Maryland legislation,

is relatively npiform -across the country. Washington State, however,
v

noting that the purpose of an act of this type is to protect those

as:  UAny

persons who chnnot'protoct thomselvos}3hus-dofined'a child
persan under the age of 18 yvears and shall include mentally retarded
persong,.rogdrdloss 6f.ngo." .[Rov. Wash. Code Ann., $26.14. 0’0(6)(1)"1)]

o

A{dCflnltlon thdt specifically 1ng1udo& tho montlllx TCthdCd B2
‘prgForuhle, ulthuugh iE groatly.expund$ the scopé of the bill and
although a generally ﬁgrocd-unon definition of montulIv.rotardéd nay
be‘diféiéult to achieve, For other deflnltlons of a child, incorp0rdping'

[

) . . ) . . v
a mental or physical disability, the statutes of Delaware, Nebraska

“and Ohio are especially helpful. As dgfinod,””abusé” has -a”broad
context. Tt rcfor§ to any physical injury'notyéccidoﬁtql in nature.
Fho word ”scrlous " whlch in many stiutes precedes "phybltdl 1n)ury;” has.

bheen purpoxolv deletod because 1eg15]at10n dos1qnod .to prov1do an

g
i
i

o ' |
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“

effective child abuse prdgram should 'be concerned with <27 injuries)

not just serious ones. Iy many cuases, simple physical injuries later .

1}

become the serious physical injuries and, by that time, it is too laté

to’intervene and pﬁfef adeQuatc assigtance. - .
o . . o
The definition - also refers to mental injury. This connotes emo- .
tiohui abuse or emotional neglé;t. ‘A number of state statﬁtES'define
abuse to iﬁclude emotional abuse. Statﬁtes in thls category include
~those in Delaware, Louiliﬁn&, Kansas, Tennessee andgmgxés. Although i ;
ﬁqﬁy state stututcs;rcfer.fo seriéus physical injur;?fésulting in
'emofional‘hurm, or serious mental ﬁbusc resulting in phygicq} injury,
here, mental injury is not dcfined‘to include physical_injﬁry. Tﬁe
dcfinitidn as used here is intended to mean pﬁre émétionﬁ},abugé.‘ An
“injufy dt vafianbe:with the history~glveh of iL” is included‘because .

. ; . |
parents who havejseriously injured their children often propose '

explanations that do not "adequately explain the injury. ™
,”Neglect”'inqludgi gﬁc willful commission or hégligent,omission'
of some-a;tAby_ hé ﬁ&fcn;r This is intended to cover situations in
which fhe qhilq:isynot'physiQally o£ mentally dhuéed, but which, if
unchecked, present uS»gfedt a danger to the child.. This is not
intended to cover(those situations in which there is‘a’heed; but the
need sprinés‘from the family's‘fiﬁanéial lnabilities; The-;ontext of
néglect:is“broad cnoﬁgh to éoverlthe fuilureapo—thriVe,.abandanment

and starvation clauses noted specifically in some-state statutes for

neglect. ’ L o

ic ] 20
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This:Act ré;oghi:és tHat children are often abgécd or neglected .
by the public -and private agencies and institutioné meant to serve
them. "The term “institutional child abuse and neglect™ is -intended to
cover those situdfions in which a cﬁild is abused-or neglected in some
insyitutiqnal setting.. .

The definition of an "unfoundéd report" is intended to solve the

. ¢ -
problem of the malicious, bad-faith report. In too many cases, reports
of suspected abuse with no gredible evidence to justify them arc listed
in a-céntral registry. It is hoped that by labeling reports as founded

or'unf0unded,.reﬁofts with_ho credible evidence to. support them will be

expunged from -the central registry records. . ' ) \\\

e ... 2

Aruitoxt provided by Eic:




i
CSECTION ITIL. PFRSONS MANDATED TG REPORT SUSPECTED ABUSE, - SEXUAL ABUSE
I

[
.

AND_NESLECT

When any physician, rgsident, intern, hospital personncl eigaged
) CoN S L '
in the admission, oxuminutian, care or treatment of persons, nurse,
osteepath, chiropructdr,\ppdiatrist, medicalexaminer or coroner,
. . r . . '
dentist. optometrist, or wny other medical or. mental health professional,
N . H N - .

S~y .

Christian Science practitioner, religious healer, §chool teacher or
v Ly " . :
nipil persbnnel, social service worker, day

|

. [ - - .
vare worker or othgr chil% carc or foster care worker, or any pecace -

other school official or

of ficer or law vnforcomenr official, has reasonable cause to suspect

_that a ¢hild has heen subjected to abuse, scxual abuse or neglect, or
observes the child being {subjected to conditions or circumstance§ that =
would reasonably result {n abuse or neglect, he shall immediately report

it of causesh reportto pe made.

Whenever sich person is required to report under this Act in his

.

i
L

capacity as a member of jthe staff of a medical or other public or
private institution, scIool, facility or agency, he shall immediately .
netify the persdn in dhyrgc‘ of such inst(tutjoﬁ, school, facility or

agenyy, or his dosignatkd agent, who shall then also become responsible

l .

o'

to report or cause reports toche made. llowever, nothing in this 'section
or Act is intended to require more than onec report .from any such in-
. » . . \ : . .
stitutior,-school or agency; but neither is it intended to. prevent
16
g I I
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indifiduuls from reporting~§n,their own behalf.

In.dddxtlun to those poxs?ns and of 'L1d1s specifically requ1red
to report suﬁpecged child abusé, se{hnl abuse and negloct. any'other
.person may make a report }f such person hus>réu§0n3ble cauce to suspect
that a ¢hild has been abused or neglected prlobservéé the child being
subjected to conditions or tircdmstnncés_that would reasonably reéult

in abuse or neglect.

Commen s © Pc;ions mundated to report. The basic format for Section.III.
fs.druwn from the *ew‘York statute, and theiprovision for the repo;t
of conditions or circumstunces thn£ woﬁld reasonably Tesult in ahuse is
.druyn'from the Colorado law.

“The ;umber of indi”idpqls required to report under this sectidn
is extcnsive.' Section IIT identifies all those perséns who.have.contact
w1th »oung thldren and who are able to 1dent1fy suspCLted injuries to

.children at the earliest p0551b1e p01nt'1n time. Thc key to any good -
p1eae of lenlqlatlon perta1n1ng to child abuse and ncqlect is - to prov1de
a means for identifying the child abuse and neglect case as quickly

as possible.

: Sexual abuse has not been speg1f1gdllv deflned in Sect1

. is e\pegted that state courts would 1ntcrpret sexual abuse or scwual

—~ : S~

morcstntion to include sexual physicul assualts, consensual-sexual
' o

‘activity with a minor and -nonphysical sexual assaults such as exhibit-

" ionism. Connecticut's children's code has been amended to allow

?

| .
PAruiitex: providea by enic I8 . .
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-
hospituls,;physici&ns and clinics to examine and. treat a minor for
venereal disease without his parcnts'Aconscnf; éxaminafidn.aud"%rgut—
ment drv confidential unless the miﬁor is under 12 yeurspof age und‘
&hen a report is required under the stututc‘mundutiug répérts of
équQQtod child abuse. The aésumption_is that sexual coﬁtact with a
;ﬁiid under.12,‘with or withqut the consent of the child, constitu;és-

o

abuse and should he reported as such.
‘Finally, -this section provides for voluntary reports by any
. ] . : ' :
Va person who has reasonable cause to suspect abuse or neglect.  This is .

L&
Y

Py .
* to encourage all persons to report suspected abuse and neglect and to

- make certrain that ‘such repotts will be identified and nrocessed. At
the same time, 4t insures that individuals making voluntary reports
will not he subjected to criminal liability for a failure to report.

Only ‘those individuals specifically requiréd to report are criminakLyf

and cfvflly.liable for a failure to do so.

% el
' " .\.
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SECTION V. “ANDATOR\ REPORTING TO- A MEDICAL FYAMINLR OR A CORONER
. AND A POST= MORTFW INVESTIGATION

‘\‘ N

- : S . . N V
, Any person or official requ1rcdaUndor Soction III of this Act to

. report cases of suspected child abuse, sexual abuse or neglect, includ-
ing workers of the local child- proteetive services, who has rcasonable

cause to susvect that ‘a child hds died as a result of child abuse
»'setual abusc or ncglett shall report thaet fnct to the appropriate medi -
——_

cal examiner or coroner. The medical examiner. or coroner shall accept

1
»the report for 1nvostlgation and shall report his findings to the
; }poliee, the appropriate district attorney, the local child protective
service agency,and,.if the/institution making a report is a»hospital,
.. . 7 . .

to the héspital.’f"f‘ // ' _ ' ’ o

- L Ll . . : . L) . i
Tormevits:  Until 4 féw years ago, coroners and medical examiners were

;

“ not_routinely required to rgport suspected incidences of child abusé,

sexual abuse or'neglect that resulted in a death. As a rcsult a num-

ber of thld abu<e deaths-were never no*cd or reported ‘While it is
ax1omatic that a child who is dedd is no longer in danger one of the

primary purposes of child abuse 1egislation is-to protect all children

k)

within the Samo_homc. To accomplish this, deathb resulting From sus-
pected child abuse should be reported bv the coroner or medical
P ¥

" examiner and the same procedure should be rolloWed as. 1f the child
o
were still alive It’should-be noted,.however, that Section IV re-

quxres reports to a medical examiner or a coroner when someone other

than a medical examiner or coroner suspects that*a child has died as a

19
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result of child abuse, sexual abuse or neglect. The madical examiner.
. o e . . 05
or cordner is required to accept the report, make @an investigation and
. report his “indings to the police, district attorrey and the welfare
department. t & ¢
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"cm.'ok' PHOTOGRAPUS AND {xsr{}\\'s SR N

wlenn requkxed to roport LA\oq or thld dbu<e

sexuial abuse-.

)

: : - F . .
mux take or &JU\Q to, be' “Lat pghlic expense, color

a

dnd ncwlect akﬁq

: °-" L E . . L
;rnphs of thC-uTCﬂSjOf tradmu wisible:.on u“chlld und, 1f'med1ca11y

2 . - N

T .i?*f.

'windiéured LJU\Q to bé perf01med 1adlologlcal exnmlndrlon\ oF the ch11d

CAnv pxnt@ﬂrlph% or X~ Tl\\ thcn qhall be sent “to the mandated rcce1v1ng * by

1genuv JS soun as po\\lhle

uuder thl\ \Lt

a

“hc e\cr such p01son 19 rcquxred to report
1n h}\wkddelt\ a\ u mbmbcrrof the staff of a mcd1ca1

nthvr pr1\|re or puhllc 1n~t1tut10n ,qchool f1c111tv or agency,

',h \bdll

1mm lxthI\ notlfv the pCIQOn in chargc of sucholnatltutlon

..“ . El . .
Csehpoll

. - i
& e s

fdyltlt\ ar el“cnn,s 0% Hl\ dc\15ndted delegatc -who shall then-

e T S g
}ake or causo‘to he'

akenx at! puh11® cxpensc

Lolor phOtooraphs of

ph)\lLdl traum1 and \hdll

1% mbdlg:llx lndlLdth

‘cause to be per-

r.
® . w
3

©

¥

03

fblmed a PdlelO"lLJl cx1m1nat10n of tMe gh11J

~

" Corments Thi§ §édtiah;is Lntdndbd ﬁo provide data to augment the

0 :' ] “. . . . f N
'department’, f1lc peltﬂln1ng to thld abuse.

photogrdphs would heLome a port1on'of the mcdlcal file and thus could

,

This'section %pccifically states that

It is assumed that suCh.

hv used in GOUTf'DFOCCCdln“§

LQlOr photOgrnwhs May he taken oF'thc phV\lLdl .trauma MlSlblc on a

Y

uhlld . Legallv thls means that 1nd1v1duals mqndntcd to rcport abuse

N e

. 0

do nut nccd parcntal pcrmlsslon 01 relqnse to tnl\n the necessary

photographs The 11ngua5eﬁof thls scction specifically states that any

colbr'photogrhphs, but when such

person rcqu1rcd to rcpdrt pdv take

’

¢

o

. ) : -
. S L
AR s

» . ,




Iy

! .

person is‘a member. of avstaff of a hospital or any other private or
° o . i . ¥

"public institution, school, facility or agency, he shall notify_the

- - person who shall take such color photographs.
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SECTION VI. -PROTECTIVE CUSTODY

A pollté offlcer or lau enforcement off1e1al may take a child into

protective, Lustody, and dny person ‘in Lhdrge of a hospital or similar
5 L

. A - . . & . : - . .
1nst1tut10n or any physician treating a Chlld may keep that child in

his custody without the consent of the parent or the guardian, whether
. . PN . e .

or not additional medical treatment is required, if the circumstanc

.or conditicns of the child-are-suchi that continuing in his place of ° .

'__residence or in the care or custody of the parent,” guardian, custodian .
' or other person responsib;gﬂgpr the child's care presents an ‘imminent
danger to that child's life or ‘health.

v

Ca . . .
Any person taking a child into protective custody shall immediately -

v ‘notify the child protecgive seryices aﬁd_the"juveni;e court and shall .
make~every reasonable effort to infopm the'parent or the person -
cesponsible for the child's welfare of the place or fac111ty to, Wthh

\tha,chlld has ‘been brought. The place the child shall be taken to

shéll‘be designdted £or thet purpose by the juvehile court'or the local
chilq_prqteetlve seruice. 1[t may inelude a hospital if the child is
or will be ureseutly admitted to the hOSpitall The local child
protective;service shall be responsiblelfor attempting to avoid place- .,
‘ment of a child in a foster home or au jmetitution, whenerer possiule
and epnropriate. The local chrld protective serViceAshailqcummehce )
ehild brotective'pr0ceedings In the juveﬁileueourt at‘the ne{t

regular weekday session of the court or, at that time, recommend to

“‘the court that a pet1t10n not be flled and that the child be returned

o

. 8 _ " : 23




to his .parents or othér person responsible for his-welfare pending

-

. -~ .- -
furthér action.

Fommerts Thg,p%ghf"f‘ﬁ"phvs1g1an or-the head of a hospital, elinic
*.or other 51mylar 1nst1tut10n to retain custouy of . a child }n-h1s cﬁre
 is bcginning to'gain‘widc acceptance. The right to retain cusfody
: _'under.;pis se@tion is-permitted even if there is no immediate’ need
for additional hediédi-trcdtment and‘eyen i%zghe parents object td_the
yétcnt{pn,of cqﬁtody. The_requiremcnt;is that ﬁhere exists some immediF
ate danger :to the child's life'or;ncaltﬁ. vWith’fhe addition_of the
word 'ealth," the minimum requirem¢nt is simply that if the child wéré
relcased, therg'would be a pdssibility that.thé chi1d might suffer fﬂ
further injmry Where isno rcqu1rement that the anUTY be "scrious.

This section ;%frgtcnded to glv doctOrs, hospltals clinics and
’ R
other 51m11ar 1nst“1ntlon< more flexibility in dealing with what they

x belxcve may be a potentlallv cxp1051ve and dangerous home cnv1r6nmcnt

for a ch11d This eegtlon is partlcularly pertlnent in those 51tuaL10ns
in whlch 1t proves difficult to ‘obtain an immediate bollce hold or - E
- court order, Tn_qrdér to.make this section as palatéblé as possible,-
it requi;es that thc'parent§ be nbtified as quickly- as prsible.undErl
' the circﬁmsta;ceé, and that the juvenile court:be notified af‘the'nexp

. regular weekday session.
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. SECTION VLf. REPORTING PROCEDURES o

L. Reports of child ahuse,,sexual ubuse'or neglect made pursuantv

]

. to this Act 'shall be made 1mmed14te1/ by telephone and shall be followed

- 1
- - B

by a Written report w1th1n 18 hours if so requested by the receiving

Y

'~dgency; The receiVing agency shalL forward immcdiatcly a copy of this

~>report to the statew1de central registby on forms supp11ed by such

reglstry

, 2. All 1n1t1a1 oral reports shall be made by telephone to a state
center establlshed by thls Act The state department shall establlsh

. and-shall maintain 1n‘thevstate center a 24—hour,.7-day-a—week, toll-
/ .

"~ free telephone number/to receive such calls. If the initial report is

- made *to some local servrce the local service shall forward such ' s

<

1nformat10n 1mmed1ate1y to the state center. When reports are made

directly to the,state center, they shall be immediately transferred to

[
o oalt

the appropriatellocal service, = ° .
3. To thc extent ‘possible, such reports shall 1nc1ude the. F0110w1ng
‘1nformat10n the names and addresses of the child and his parents or

'other pcrsons respons1b1e for his care, ‘the ch11d's age, sex and race;

-Vbthe‘nuture und the extent of the child's injuries neglcct or sexual

i}

abuse, 1nc1ud1ng any ev1dence of prev1ous 1nJur1es, 'sexual abuse or v

neglect to the child or any other ch11d in the same home the name and

address of the person responsiblc for the.injuries, sexual abuse or

11

neglect;i%he family cemposition; the source of the report, 1hc1ud1ng

* the name of the person making the-report hlS occupatlon and his

25
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“address; any actions ‘taken by the reporting source, including the taking-

of x-rays or color photographg,.tempcrary custoﬁy_or notification of

the cororer or medixal examiner; and any other jinformation that the

person making the report belicves may further Jhe purﬁb;es of ‘this Act.

4. A copy?of Fhis report shali»immediately'be made “available to
the upprop?}dte law eﬁf&rcement agency, the district attorney or the -
gofoner 6r-ﬁediéq} examiner's office fo% theit cohsideratioﬁg |

\ y thié Act
INE

. . \
5. A written report from persons or off!cials required b
to report shall be admissible in evidence in‘any proceeding reﬁitlng to

D

\

child HPUSC, sexuitl abuse or neglect. . :
; - _ : 2
jabuseﬁ

6. Reports involving known or suspected institutional child
sexual abuse or neglect shall be made and reccived as all other reports

made pursuant to this Act. However, the investigation of - such reports

shall be .the responsibility of the agency designated to fulfill this
) . i

purpose hy.un uﬁproved local plan for child protective:serviFes or by
s an agéngy dqsignuﬁedAby the.stute department. . !
: AA.\.f.‘ - . o
Comments: The intént‘of this section is to require'immediafg reports
. " o that appropriate and amcliorat;vv act#oﬁ can be offered. Further--
vmore,Athis section cstablished one sfétewidé,.24—hour7a-day hotline for

child abuse, sexual abuse and'neglect'reporting; The state department
o T . A [ . ' ' .
is responsible for the creation and mainténdn-e of a toll-free, child .
abuse hotline and muSt establish and maintain 2 state center tg coordi--

nate all state activities. While local commu .:ies will be encouraged -
£ - N -
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' to devolop the1r own child abusF p{an. there must be some agency

I
ultimatély respon51b1e for the’coord nation of atl child abuse qud

negkéot'brograms;‘ This is the funcﬁﬁon of the étate'éentér under. the
auspices of thovstate departmept .
‘ This soggestod legislati#n pfo_ides for a written report at the
f.disoretioh ;;.the receiving aéenoy.' Some states‘reouife an immediato
oral report to the reLe1v1ng agenty, followed by a written report'wlth-
in %eme specified time perlod Other states 51mp1y requ1re an oral-
_report. Jtis suégcstdd;that the. requirements of .a written report in
all casés of'suspected qbuseL ééxuallabuse and~neg1ect; may have -a_.
chilling effeot on'réportingz “The ptimary puroose of thc reportiﬁg‘
statute is to 1dent1€y the ch11d in perll as quxckly as p0551b1e . Any-
th1ng that might compromlse th]S 1dent1f1cat1on process bhould be thor-
oughly analvved
The content of the initial reoort is exténsive, as it is in a num-
~beriof states,-such as‘Conﬁocticut Oregon, West Virginia and New YorkA
The purpose is to 1dent1fy the child in. danger any~otherfchi1drgn in
the same home who might also be}ih'danger, the probable abuser*anq the

namé of the reporter.- The information is thcﬁ utilized to initiate the
} . , . .
investigation, to cross-index in tho-central.registty and -to begin
approoriate legal proceedings whore necessary.
“Suybsection 4 of this section provides that copies of tho initial

L . » . .
report will be 'made available'" to the appropriate law enforcement

" agency, local district attorney or coroner. It does not require that a

\
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" report bé transferred immediately to .the bojigéldepaftment, district'
attornLv or coroner Reports of phv€1ca1 abuse may be of concern to
the district attorney; reports of nqueLt will not. Reporps.of sus-
p?ctgd abuse lcading ‘to death wili_be'of interest'to the ‘coroner, but

véimple reports of abuse will not. In ﬁny.evént; reportS‘are'made

availabhle as appropriate. Each community will probably set up its own
. -

procedurea for transferrlng 1nf01mat10n concernlng child abuse, sexual

'LabUSe and neglect. The actual procedures utlllved for the transfer and

the circumstances under which a transfer thkes piace are left’to the- -

B

v ) - '

agencies themselves. -
Subsection & of this sectior insures that the agency investigating
the report is not the same agency that has been reported as abusing

}

the child.. .\

ot
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" civil or criminal 1tability that otherwise

cr1m1nal 1lab111ty % person who makes a report

-SECTION VITI. TIMMUNITY FROM LIABILITY

Any person, official ot institution participating in good'fuith in
v } ’

any. act permitted or required by this Act shall be immune from any

might result by reasons of .

*

. such actions. .

To encouruge reportlng, this section protects from LlVll and
At the present time,
every state of fers some form of immunity from 11abilixy under mandatory

.reporting statutes. This section provides immunity for 1nd1V1du11S

<

requxred or pe;mlttod to report,

photo&raphs or X-Tays

required or permitted to take color

or permitted to assume temporary custody. The

1mmun1ty extends to zng action permitted or required under this Act.
. ' .- .7 . .

Immunity is granted only to those persons acting in good faith

(i.e.,

without a malicious purpose). Some states presume the good faith

§ 3 ) . . . . . N . \ .
of actors making a report or performing an activity under the mandatory

reporting statute. For all practical Ppurposes, howevér, anyone bringing

suit against a reporter must show"that the reporter acted in bad faith.
If the person br1ng1ng suit must demonstrate»bdd faith on the part

of the r:‘orter there is already a prcsumpt1on of good falth It was

~
Rj

felt that 1np1u51on of a phrase ”preaumlng good faith" would 51mp1y be

E !u

kS
redundant and was omltted Aty | L%
i, ] R .
B . L ' .
A
N '
29
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SECTION IX. ABROGATION OF PRIVILEGED COMMUNICATIONS

The privileged quality of communicat;ons between husband and wifes

- ) :
and- betweien any professional person and his patient or his client,

except that between attorney and client, is hereby abrogated 'in situat-
LT . ) ol s ) ' I
ions involving known or suspected child abuse, sexual abuse or neglect.

Such privileged communications, excluding those of attorney and clients:

shall not constitute grounds-—fer -failure to report as required or
A . u . . . . . . ’ .

permitted by this Act, to cooperate with the child protective service
Sin 1ts activitics~pursuant to this Act, or to give or accept evidence

Jdn any judicial proceeding relating to child abuse, sexual abuse or

& . . ~ '

hegiéct.

" Ccomments:. This section abrogites the privileged status of confidential
< . .

- communications. for purposes,of reporting orﬂparticipating in any
proceeding relating to child abuse, sexual abuse or neglect. In most

_ . . . . L.
cases ¢f child abuse, the only eyewitnesses are the parents and the

e . : . . . . s s S Lt
child, and the child is either too young ot too intimidated to testify.

The parent who actually abused thelchild cannot, of course, be forced
4 iy .

to testify against his own interests. Rather than force the county

u;torné§.to rely on purely circumstaﬁtial evidence to prove child abuse,
this section would allow the spcuse who actually witnessed the attack -
'to testify. . 1 .- ’ . t

Lo 3
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SECTION X. FAILURE TD REPORT

1. Any .person, official or institution requlred by thlS Act to

'
v

report a case of known or suspected child abuse, sexual abuse or neglect,

or to berform any other act, who knowingly fails to do so or knowingly

prevents another person acting reasonably from doing.so, shall be guilty
o, _ _ -
of a misdemeanor. _

. -

2. Any person, official or ihstitution‘required by this Act to

report a case of known or suspected child. abuse, sexual abuse or neglect,

ar to perform any other act, wﬁo knowingly fails to.do so or knowingly
prevents another person acting reasonably from doing so, shall be

civilly liable for fhe daﬁagbsvprbximately caused by such a failure.

‘Comménts;..Under Section X, indiriduals‘whp are required to report and

who kqowingl&éfail to do so beeome civilly'aﬁd criminally liable.

Sutsection 1 is littie more than a slap oh the Qristﬂ a criminal
..sanctlon 1ev1ed by the state for a fallure to report. Subsection 2

however clears the way for a civil su1t on behalf of the chlld for
Idamages caused by the knowing failure to report."Previously, a_sult'

for damages on behalf of the injured child Qes via the writ of v

”negllnence per se, " which often proved compllcated and lengthy

Today, 33 states prov1de criminal sanctlons for a fallure to. report a

case of suspected child abuse, sexual’ molcstat1on or ncglect,

In task forcezdiscussions, several members expressed reserratioﬁs

1

. about recommending penalties for a failure to report, arguing that the

31
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‘establishment of liability for failure to report might’ tend to result

in excess reporting by those fearing possible legal action, ~The§ felt

. : : : ; . s . o
‘that many reports might be motivated more by a fear of legal incrimination

) -

and penqity than by a real concern for the welfare of the child. It was
aiso felt that qhe establishment of peralties for failure to report

might instill a fear of becom{ng inyolved at all, and that a legal

-

penalty for failure to report might foster the inclination toward

CF

_'minding-bne'é,own'business, thus defeating the intent of ,the legislation:
Instead df‘e§tab1ishing penaities,/%t was felt tha;‘effo%ts should.be
: b5
directed at breaking down the resié%ance to reporting.. This could best
be achieved by persistent cducatiépal efforts to sensiti£e~the puﬁlic.
as to tﬁe seriousness of the prbblem and tﬁe:impOrtﬁnce of feporting.
On fhe other hand, the task force expressed equaily strong feei—
_-ings tﬁat penalties for a failure to report would not result in
exéess reporting and that there was no sﬁbstantiél evidence to support
.;he argdmeﬁts agﬁinst penglties. ‘It:waé felt théf inclusion of a
penalty.for faiiure to report would not increase the resistance to
>r¢porting, bﬁt would have tﬁe opposite effect:v'One.doubt ex, ~essed

from a pragmatic point of view was whether anyone-would be cpiminiliy’

prosecuted for a failure to report in a one-time situation, because the

diagnosis is simply too subjective. . There have been cases where
pediatricians have been sued 7p7"7; for a failure to treport; in

’

/ o

these caSes, children were seen more than once and abuse was readily
-apparent. : -

|

|

|

) 'EMC'
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‘After weighihg the arguments pro and con, the task force decided

to include in the suggested 1egislation the Sect;on that provides for

penalties for failure to report, but also to empha51ze in the accompany—

‘ ing comments the i}gnlflfdnt dlfferanCS of opinion on thls questlon
. B &

. There was no disagreement, however, on the need to éducqre*the

public about the extent of. the problem cand whatAShould be done in the

-

event that individuals do become involved in reporting cases of child

2
-’ ‘ -

.abuse, sexual. abuse and néglect.

7
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’ SECTION XI. CHILb PROTECTIVE'§EBV&CES

1. .fhe state'depactﬁeﬁtVShali establish o% designate iﬁ~every
county (or.compafable.political subdivisioﬁ) 5 local‘child proteetive
service to cerfocm the duties anqlfunctions'set forth in this Act;f

- 2, Except in cases iébofving‘institutiqnal abusg,or case$ in which

pdlice investioatiec also'appearéAappropriate, the child preteccive
eerv1ce shall be. the sole pub11c agency respc-51b1e for receiving,
1nvest10at1ng or- arranglng for 1nvest1gat1on, and coord1nat1ng the
LnV%stxgatlon of all reports of known or suspected ch11d abuse sexgal

- abuse or neglect. In'accqrdance with the }ocal plan for child protect—
ive.se:vices, it shall pYovido protective servites to prevent furthe;
'aﬁuse, Sexual abuse¥or neélect of‘children ang p?evide for or;qrrange.

- for and coordinate and monitor"the-ﬁroVisionybf those'services‘necessary
to insure che safecy of childrenf ‘The Tocal child protective gervice
ehall have a qualified stnff sﬁfficient to fulfill the‘purposes of
thlS Act and shall be organ1"ed to max1mize the c0nt1nu1ty of .
resp0n51b111ty, care and serv1ce of 1nd1v1dua1 workers “for individual
children and families. o R . v . K

B - 3. Each 1ocel child prdtecti?e service shall:

A. Receive of arrange for tﬁe‘receipt‘of'all reports of known

R : . [
or suspected child abuse, -sexual abuse or neglect on a 24-

hour, }-day—a-week basis,

B.,»Prov1de or af%ange for- emergency children's services

=~

avallablc at all t1mes <

34
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"C. Within- 24 hours of notification of a suspected case of

child abuse, sexual abuse or neglect, commence Or cause .,
’ I ‘ BN Lo

: ) . . . . . R o
to be commenced a thorough investigation of the report. °

4. A. Thejifvestigation shall include an evaluation of the environ- - :
ment of the child named in the report and any other .child-

ren that may be in the same home; a determination of the

risk to those children if they contihue to remain in the

. . Ll .
. ~home; a detérmination of the nature, extent and cause of
ol : d ) .

.any conditioq enimerated in the initial report of child

‘abuse, sexual abuse or neglect; and the name, age and condition
. . . N N . . @ ,

‘“*“*"'6%‘aﬁy“ggﬁé}*éﬁildfén‘Itving.iﬂ the same home.

B. Upon zompletion of the investigation, where appropriate, the

_local child proqgctivé service shall offer services to the

child or to the family. . e

.

. I at any time before the investigation has beén completed,

: * . the opinion of the investigators is that immediate removal S
is necessary to protect the child from further abuse, sexual

_abuse or neglwct, the juvenile court or the district court

with juyénile jurisdiction shall be so notified.
: i _ o

. w Do, N 1R . . . .
i D. 1In those cases in which tHe local child protective service =

determines ‘that the best interests of the child require
. € : * . . .

S

.- juvenile court action, the local chlld protective .service

shall initiate the appropriate legal'proceeding, and shall




3

assist the juvenile court during all stages. of the pro-
- -\ . o
ceeding in accordance with the provisiorns of this Act.-

E. The local child protective service shdll be responsible .
N for providing, directing or coordinatiﬁg‘the appfbbriate

-

: . " ; . . v -
and timely delivery of services to abused children_and
. : RE 2 L

N ' their families, including services to thosa{respongible

for the child's care.

5. The IQCul child protective service shall complete and forward

to the state central registry, on forms supplied by such state central

&

{%} registry:
A. . Within seven days of the réceipt of a report of known or -

suspected child abuse, sexual abuse or neglect, a prelimi-
nary réﬁbrt of the investigation made by the local child

protective service, including an evaluation of the situa- p

tion, potential danger to the child or children and

I

actions taken or completed.

- or suspected child abuse, sexual abuse.or néglect, a
. . . r . .
- progress report, including a determination by ‘the local

child protective service that the report is founded or

B. Within 90 ddys of receipt of the initial report of known -

unfounded, a plan for rehabilitative or ameliorative

|

B . B e . . |

treatment, services offered and accepted or refused, and . ;
<z M B

N : the present status of the case.

. C. Within seven days of termination of a case, a -report

~
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“indicating the final dispositio}i.

o L ) o .o ’

6. ST? carry out” the purposgs r[~this'Act{ the local child protec-
Aive service méy'rqquest qhd:shallvweceivc from'deparéﬁeﬁté,'boards?
bhreaﬁs or other agpncics of ghc sta;e or ﬁny'of its political sub-
dévisions or fésm any duly authorized agency or any other agency pro-
viding service$ under the loénl éhild prétective service plan, such
coopcrqtion,?assystunce and informatibn as willbenablé it fo'fuifill
its respﬁnsibilitifs,' |

»

"Jamproits: This section provides for the establishment of 'a child pro-

g2}

tectiye service to fulfill chilq abuse and neglect functions. Although.
this Act requires that a child protective'$érvicg be established in. each
.couqty, it is‘feqﬁgnized‘that in predominately rural'ﬁtateslthi;‘may bé;
impractiqal_or imposgible. ‘It is therefofelépggcstbd that,ingrural;

statcscone child protective scrvice be established for a“number of con-

tinguous counties, The purpose of the child pretective service is.to

e

coordinate all aspects of the child abuse case, including the receipt
of reports, the investigation of reports, court action and treatment.
Each county «child protective service must reccive reports, initiate an’

_investigation within 24 hours, offer appropriate services to the child

and family and, where.necessqry,,PCtition the juvenile court on behalf
of the injured child.

‘In an attempt to coordinate and evaluate progress, each child pro-’

tective service must complete three reports as the case unfolds. The

.4131{313‘ i~“ ’. ' :..“ .4 é; | : | T 'f_ .‘-'T;
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first is'a preliminary report indicating what action: has. been taken

once a report of known or suspected child abuse, sexual abuse or néglect
- has been received. The second 'is a progress report indicating whether

or not the original report has proven to be founded or unfounded, what

treatment plan has been completed for the child and his family and what -

services have been offered and accepted to date. The third is a termi-

El

rnation réport indicating the eventual disposition of.the .case. All re-
ports dreAforwarded_to the state central registry on forms provided by
the state central registry.

It should be noted that the child protective service is responsible

. o T ¥
for the receipt and ipvestigation of reports and for treatment.. If the

local child protective seérvice cannot investigate the report or offer

treatment, it may ﬁrrange for .another local agency to provide the ser-

/Gice. The primary responsibility of the child p;otective service is

[ it

’ : . o ls . L
not to offer serviges, but to insure that all requirgments of this Act

are met -and to coordinate all reiated activities.




SECTIOV XII. CHILD PROTECTION TEAM AND LOCAL PLAN FOR CHILD PROTECTION

'1.' The leccal child protect1ve service shall convéne a communlty-
,ide,;multidisciplinary chiid protectmon'team to he known as The Child
- . ’ . . : . Y
ﬁ“Bgotection Team. The team shall be comprised of ‘the director of
the 1oca1 thld protect1ve service or his representative, who shall"
serye as.team coordlnator -a repre;entatlvc of the local law enforcementA
agency, app01nted b) the local law enforcement ageney; a representa-
tive of the juvenile court, appointed by the court; and, to the’ extent
vpossinie, a physician, a lawyer, a representative of mental health
or public health andyone.or more representatives of the lay community, -
to be appointed by the team coordinator, Tne téam shali be‘tomposed
of no less than three and no.more than nine members . |
The team coord{nator»shall‘be responSible’for supplying the team
with copies of the‘initial report, the preiiminary report,'tne progress .
report and the:termination report in every case of child abuse, sexual
abuse‘and.neglect. The coordinator~sha11»also supply the team with

Tany other information he considers germane to its deliberations.

The Chlld Protectlon Team shall meet once ‘a week or w1th1n a week from

'the dﬁte a report is made of suspected°abuse, known child abusc sexual;
abuse or neglect. The team shall <erve as a dlagnostlc and prognost1c

service for the child protectlve serv1ce. Howe¥er, the Ch11d Protection

Team may, after an evaluation of the reports, file a_petltlon in the.

juvenile court on behalﬁ of. the subject child if it believes this
. . : B .
would best serve the interests of the child. If the Child Protection

3 . e
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Feam flles a petltlon in the juvenile court on behalf of the childy
¢ha11 notLtv the guardlan ad litem- in hrltlﬂg of 1ts reason for ini-
. flatxng a petftion, its suggested prognosis and its suggestod treatment
progrqﬂ for the abused “¢child and his family.
2. After consultatlon with, local law entorucment agenc1es the
Juvenlle court, parental orgdn1*at1ons and other approprlate public.
and -private dgCnLIGS dnd bOLlCthS Lngludlng SOLlﬂl service, medlcal
'mentql health and legal agencics'or_soc1eties, each local Child Pro:
. " tec tion Team shall prepdre annuilly a local plan for the prov151on of -
_chlld protcctlvc services.
Vo A.' The. local plan shall descrlbe local lmplementatlon of this
4 Act, 1nL1ud1ng the orgdnl’dtlon, stafflng, method of opera-
tibns and financing of the child;protqctive service,,as - t
well as provisioné made fof the purchase of services and :;ﬂ
interagency coobcration. The local plan'nhalllalso de-
scribe programs in éffect andrbragramsvplannedvin c0nnec—.

v .
tion with the implementation of this’Act. " The pldﬂ shall

e . also. dcscribe administrative procedures in effect or 3
1
. Planned ; personnel trained in child abuse, scxual abuse or
o : e L 5 . ‘ e
“neglect; training programs in existence or planned; and
B . . L) .
T R T . . s
institutions and multidisciplinary programs in existénce
N Lo ..
or planped. At a minimum, local services must JAnclude pro-
B . ‘,'»
“vision for the receipt, investigation and ver1f1cat10n of
reports; provision for the determination of treatment gf.
R ’ : t S

40
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ameliorative social service needs; provision for such
services; when necessary, resort to criminal or juvenile
. A . d N

courts; and provision for monitoring and planning of the

entire process.

B.. The 1oca1 plan shall- specify the terms and COﬂdlthﬂS

'

under whith the ch11d protectlve serv1ce may purchase and

utilize services of any public or private ageney to carry .

out:its responsibilitiesfunder this Act.  When. services
. & . . ‘ .
ure purchased by the local child protective service pur-.

suant to this section, they shall be reimbursed by the
” .

state to the 1ocaiity or the agency in the same manner and

ly by the local ch11d protectlve service.

C. The 1ocal plan shall be made avallable to the publlC for

review and commgnf at least 60 days before a public hear-

ing on the plan. A pubk&c’hearimg shall be held at‘least-"

30 days before the plan is to be submltted to the state

o

_department " The date of 9ubm1551on to the state depart—

ment shal1 be determlncd by the state department to stag- -

ger the department s receipt of such plans regularly
e

throughout the year. )

N . N . ;

D. The local plén may not take effect until at least 60 déys

dfter tts submission to the state department. 'Within 30

‘ day%‘é? its 3ubm19slon, thc qtatc department shall certify
. &, . s -
31
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whetherathe local plan fulfills the purposes .and require;
. ments. of this Act. If it certifies that the local plan
N 8 doés not do so, it"shall state the'reasons therefore,. and ;‘
. o the team shall have 30 days to subm1t an amended plan ‘The

4 [ S

'\ o stute department shall then have SQ.days to certlfy whether

~

\
|
|
N thrs amended- plan fulfllls the purposes and requ1rements of .
this Act. If it again certifies that the plan does. not do
so, the local ch11d protectlwe service shall have an addi-
tional 30 days to Submlt an amended nian, wh1ch the.state
department shall haye,;o days to certify, whether or not
.the amended plnn fulfills the purposes and meets the re;:
- ' qui'rements.of'thiS'At:t. An)’t_ime thereafter, the state
department may withhold state reimbursemeﬁt‘for all or part
of the county's éocial service activities. Dec151ons of

' the state departwent under this section shall be reviéwable

“in the form and manner -prescribed by state law.

Comménté?v This seetion'recognizes that child abuse is a multidimen-
sional problem. The 1dent1f1cat10n, prevention and treatment of’ child
abuse sexual abusé L. neglect are part medlcal patholoqv part psychla—
try)'part legal and a bit social work. The creatibn of a multidiscipli-
nary . Chxld Protection Team should prOV1de enough collectlve expertlse

from thé relevant profe551ons to provide an adequate diagnosis and prog-

ngsis, ‘and prov1de and coordrnate an ndequate treatment plan for the

ERC - - - 48
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»gbused child ;nd_his family. The Child PropectionxTeam can be'utilized

as.a spundiﬁg:boﬁrd‘forhthg.lécdl child protective 5erviée, but it is
qiso.more-thﬂn-a'tooI for, the local agency.. The team sgrves aéﬂa moni-
toring device and a safcfy Valve-as well, If thc-lééel protective

service, after investigation, decides that a case 'is not one of child

-

abusc, sexual abuse or neglect, and decides not to proceed co the court, -

“the team can re-evalfiate the case and independently file a petition on
- ' AR ’

behalf of the child.

Furthermore, the treatment aspect of child .abuse; sexual abuse and

neglect is a.multifuéeted problem: Many';ervice organizationsg that
- -

cpulg be utilized in cases of child abuse are currently not involved
(public heaith, méntal Héalth, school social workers, ébhool nurses:
public health ﬁUrses,-schooi counselors, .Red Crgss,,Salvat{on Army; to
name ; few). -THe.Child Protection Team has the option, .in drafting a
local plan and in suggesting treatment programs for a part{culhr cqse;~
of:éalling uﬁon these various service organizﬂt;ons.

| The concept. of muItidisciplinary Child Protection Teﬂmé or consul-
. - : v
tation bqgrdg %é not new. There are currently hundreds of hospital- -

L_,- . .
based teams, community teams and Suspected Child Abusce and Neglect

"(S.C.A.N.) organizations in.exiS;ence. Massachusetts provides for the
éstablishment~of "consultation and advisory boards! throughout the
s;atet[Ann,'Law§ of Mass., §119-51(Df(1974)] 4 Colorado requires thﬁf
all counties with reﬁorts of 50 or more’.cases of ghilqtabuse, sexual

abuse and neglect create a child protection tcam for the diagnosis,

. 43 _ " . |
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‘und community strengths optimized. If child abuse is ever to be identi-

ERI!

- R S

prognosis and fregtment of child abuse, sexual abuse and neglect.{Colo.
House Bill 1482, June' 1975] » . oy

" This section also recognizes that counties may vaty in population,
population makeup, services and treatment programs. . Child abuse is not
& . : -
only a multidisciplinary problem, it is a community problem. By requir-

ing the local child protection team to drgft a local plan in consulta-

v
tion with other local agencies, community weaknesses will be minimized

«
¥ Iy

fied, treated and prevented effectively, it must be a total commUnity

effort. This scction attempts to bring togethér all community service
o, . - .

-organizations to draft a cooperative community plan in order to meet

thé requirements of Public Law 93=247. The rcquifement dé a cémprehen{
sive community piqnning cffdrg is not’unique. It will be a condition

prgcedént to-fedcrdl funding.ﬁndeijitle XX of the Sociél Security Act,
and it is currently iﬁ qxistence in New York_[McKiﬁnéy's»Consolidated

-

Laws of New York, Social Services Laws, §423 (1975)]

y
..
N .
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SFLI[O\ NIT. THE ¢ \F\FE“IHP CHILD PROTTCTIO\ CENTER AND THE LFNTRA[

R}QISIR\

L. The state department shall estabiish andlmaintein a single
statewide Eacilitv- to be known as the '"Statewide Child Protection
Center " whlch shall be a separate organlvatlonal unit admlnlsteled
" within the state depdrtment w1th"qua11f1ed staff and resources_ ,

. sufficient to fulfill the' purposes and functions a551gned to it by thlS
Act:

°
-

2. The purposes of the Statewide°Child Protection Center shalI

be to aSSLgn and monltor 1n1t141 child protectlon respon51b111ty, to

.as>1st in the diagnosis of child abuse, sexual abuse and neglect, to -

Qoordlnate and monltor referrals of known or suspectcd child abuse

N

~sexua1.ubuse and neglect; to measure ihe effectlveness of existing
S - o : .

' child.pﬁotectionaprograms and faeilifate research, planning and program

Qevekoémentﬁ and to estaﬁlish arid monitor ‘a stdtewide central registry
fot‘c ild abuse, sexual abuse and neglect.
L <
B The state department shall establish and maintain within
the Statewide Ch11d Protectlon Center a statCW1de toll free number,
.24 hours & da?, 7 days a week, whlch all persons may use to repott
. known or suspected ca§es'of child ?buse, sexual abuse or neglect.
- Voo . . : .
4. A. The state department shall_estanliéh and. maintain within
s
the Statewide Child Protection Center a central registry

Ve

for child abuse, sexual abuse and neglect.
B. Through the recording of initialyrepo}ts, preliminary

k)
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Teports, progress reparts and termination reports of child

. ©

e abuse, sexual abuse and neglect, the central registry may

be utilized to identify prior reports of known or s .pected

" child abuse, sexual abuse,. or neglect involving the .same
'.chjld or, tre same family; to continuously monitor the
. status of all child protective cases involving child abuse,

sexual abuse and:negle%t;{and to'develqp statiséical and
other materials for research. . ... .- a -

C; All’inifiaf'reports, either written or oral, of.child
abuse, sexual abuse or neglect made tc any agency shall
be 1mmed1ate1y relayed to the Statewide Child Protection
" Center, which shgll ‘qause them to be entered into the cen-~

tral re01stry | As gﬁyliminary reports progress reports
and termination. reports become avallable, ehey shalk be
v transferred to the Statew1de Chlld.Protectlon Cente;,
which shall cause _them to be entered into the central
Fren £
'registry. The registry shall also 1nc1ude the names, °
addresses and professional status ‘of any persons request-'
ing and -recciving information fgom_the central'regist%y.
D. Immediate;y upon receipt of a‘report'of known or suspected

child abuse, sexual abuse or neglect to the Statewide

Child Protection Center, the central registry shall be.

o utijized to determine if thére is-any prior record con-
;
46 - .
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ceriing the same child or the same family. The Statewide

- Child Protection Center shall immediately notify the local
child protective service of the report of known or sus-

; : ' J -
©. pected child abuse, sexual abuse or neglect, and at the .
same time shall indicate to the local child protcctiVe

service whether there is a previous report of child abuse,

R

——sexual abuse or nelgect concerning:the same child or the ) o
-same family,. ° . \\\\\\\‘\;;; .

s —
E. All reports of child abuse, sexual abuse or neglect gon-

tained within the central.rgéistry shall be classified in"-

one of three categories: under investigation, founded or

B

closed. All initial reports of suspeéted child abuse,

sexyal abuse-and heglect,'shall_Be classified as '"under

investigation.' Upon receipt of the preliminary report or
the progress repoft from the local child prbtective ser-

. N
vices, the “under.iﬁ%estigation“ report shall be classified*

as "founded" or "unfounded." All cases classified as "un-

.
£

L . o . 7
founded" shall be immediately expunged. After‘the child

who is the subject of the report reacles the age of 18

-

- s
. years, his record shall be classified as closed and shall
<be sealed.  Access to a closed record shall only be per-

mitted if a sibiing or offspring of the child is reported -

. (": S
- as a suspected victim of child abuse, sexual abuse or

peglect. All closed records shall be automatically ex-

ERIC .
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l
punged scvénwyeurs From fhc daFe thé record was closed. l
3 . F.‘ Af‘ahy fime and in any casé, the Statcwidé Child Protecéion
 Center may amend or remov;.from the central_fegistry any.
B fre;ord upon good cause sﬁown and upon notice to fhe sub-
'jects ofathévrepo}t.

G. At any time a subject of. a report-may receive, upon writ-

o

“t

ten réduest, a eopy of 511 information‘coniained in the
cgntral;registry that per;gins to him; pfovided, however,
that the registrar-is qﬁthorized to prohibit the‘releuse
cof any dut; that would identify the person who made the
iﬁitial report Or dny‘perspn who coopera?ed in a subse- o
quent investigutibn. . ',.‘.. , : : - 3
H. At any tiﬁe’aftér thoﬂLomprtion.ofbthe in&estigutibn, but
tn no eveﬁt lutorxthun 60 -days after fpcc;pt of ihc report, °
utxwhi:h time this Act contemplates that fhc invdstigution
~be completed, a subject of the report may requcét thes state

department - to amend or femove thé record of the report from

the registry. If the.department refuses or fails to act ;
. . . . ’ : ) L
within Sn'duys of such request, the subject shall have the ‘

right to a fair hearing within the department. Records

shall not be maintained and shall be removed if they are
S indacenrate oreare maintained in a manner <inconsistent with

thix \ct. -In any- hearing-initiated by the subject of a report,

the burden of proof shall be on the state department .and -the
‘ o .
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local child protective scrvice, However, in any case -in

a e

0O}

which the. juvenile court or criminal court has.foﬁnd_thag

~ . be rrimy Frefe evidence that the repdrt is founded. All
Hearings must be held within a reasonable time after the
request for a hearing has been made.

I. .The centr€f>regisfry.withiﬁ the Statewide Child Protection

-h?nter shall be the only registry within the state.

o~
Mepmoaita: Section X111 creates one statewide facility to fulfill the

requirements and the purpeses-of this Act.:. The "Center' houses both

.

the toll-free, child ubuse hotline and the central registry.
The child abuse hotline, which is uperational 24 hours: a day, 7.'

o . ! - - .
days @ week, throughout the year, sgrves two purposes: to report sus-
' 3

T .. : ) ’ i
pecied cases of child abuse, sexual abuse and neglect, and to determine,
. ‘

in conjunction with the central registry, whether a particular cifild
J .
and his family have been involved previously in a case of .child abuse,-

sexual abuse or neglect, Sgction XIIT should be read in conjunction
P, . i . .
with the following sgetion to determine who has access to information
- B . 23 .

contained within the central regigtry.
If’a report of suspected child abuse, sexual abuse Qr.néglect is

reported on the hotline, the operator.must take the caller's name, the.
° ’ i RSP ) Co

K

' . . B
cross-reference the child's name and the parents' names in the central -

ERIC- - T
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child's name and the parents' names and addyess: The operator may then’




- L . »

. to determlne if there is any previous report c0ncern1ng the same ch11d o

—~
“ [

or the same tamlly "The 1n1t1al report and any collateral 1nformatlon
in the central reglstry are then relayed immediately to the approprlate
chlld protectLve service., It is then the resp0nslb111ty of the Jocal
~child prot;ctive service to.investigate the case and take any steps: .
neCessary.to protect'the'children under SectiOn‘kI §§2 of this Act.
All 1n1t1a1 reports of child abuse, sexual abuse or neglect are
-aucomatlcully entered.into the central registry as reports“”under in-
'gvestigation.” When the preliminary report or progress'report is re-'
-ceived from the local child protective service, an.unfounded'report is'
immediately expunged. When the child who is the subject of'the report
.reaches 18 years of age his record'ls sealed and m"rked ”closed " The
closed record may only be opened when a sibling or the offspnlng of the
same Chlld is reported as having been abused or neglected. Allow1ng
access to a sealed record in these cases acknowledges that ch11d abuse
in many 1nstances-1s passed from one generatlon to the next. In manyn_ o
cascs, the Chlld ahused today becomes the abus1ng parent of -tomorrow.
In- any event, a11 records are automat1cally expunged seven years from
" the date they wcre marked ""closed." The central reg1stry also records
the names and addresses of any.perSOn-who requests and receives informa-
tlon Flom it. ObLIOUSlV 1nformatlon would not be released unless thevi
[7De1son xequc»tlng the 1nf0rmat10n felt that the child’ had been abused

or neqlected ThlS in-itself mavﬁbe important 1nformatlon to someone

investigating the case dat a later date..

o

so I
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data, any Subjgct'of the report mﬁy request a fair hearihg to determine

" .

if the information inrthé eéntrdl rcgigtry'is accurate and being held
in a yanﬁéz)consistent with this Act: In these heaiings the burden of
proof is on the siate~departmént and Fhe.1ocal,child'protg¢tive service.
It §h6uid be noted, hoﬁéQer, thgt'feporté;are not to be e?puhged_simply

_because there is not sufficient evidence to support a-case of child
- \

~ abuse, sexual abuse or neglect in the juvenile or criminal court. .Only

unfounded or malicious reports are expunged automatiéally. Reporté
supplemented by credible evidence are left within the centpalbregistry.
* There would be little pragmatic valuc in-limiting the central tegistry

to reports'of adjudicated cases.
" There are Currently 43 statewide child abuse registries. Thirty-
" three are the result of legislation, while the remaining 11 have_ been-

- -

haVe been drawn from the New York State stafuté, which providesvfor the

In an effort to limit the central Tegistry to felevant'ind.correct

created by administrative fiat. Most of the provisions for this section -

2

g

&

most’ comprehensive of all_ central registries.. - . T
.
v
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1. - In order to protect the rights of the child and his parents or

- o .

guardian, all records concerning reports of child abuse, sexual abuse

SECTION XIV. CONFIDENTIALITY OF RECORDS’ . ’ ' ‘

or néglect, including reports mude to the department, State Child Pro-.°'
tection Center, state centfalvregistry and local child protective

©

services, and all records and reports generated as a result Qg such re-
X A &

ports, shall be confidential éxcept asuépccifically provided by this

Act or othel law. Any person who willfully permits, assists or en-: '

courages the release of information contained’in. such reports or re- -

cords, including those. in the central registry, to persons or agencies |
|

not permitted by this section to have access, shall be guilty of a
. . . . . . ) .

misdemecanor. ! {
2. No person, official or agenéy shali have access to ;uch re-
'cordﬁlghless for‘thp express purposes of this Act. Such persons
include: _. ‘ . N _ , ) L .f]
' A. A Jocal child nrotective agency.
B. A pciicc or law enforcement,agency iqveStigating a report- ‘
-o% knd&p.or suspécted gh}ld abuse, sexual qbuse-or neélect.
LA physician wﬂo has before him a.child he reasondbly Sus =
| pects ﬁay have becn:abused or Aeglected. - |
", h. \’porsdn iegally authorized to'PIace a child in protective. 3@;
: N . ‘

custody, but only when such person has before him.é child

he reasonably suspects may have been abused or neglected

4

14
u
t2
,
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and such pcrsﬁn requires the information in the reboft or
record to dete}minc:whethgr or not to place the child’in
protective custody. )

An agency with legal responsihillty'or authorizatfbn.to
care fbr; treat or sﬁﬁervi;é a child who.is'the susject of
a re-nrd or report, or other berson.respohsible'for the

child's welfare.

Any person who is the subject of a report or, if such per-

"son is a child, the child's guardian ad Ilitem, parent,

guardian or other person rbspoﬁsible for his welfare.
X‘court, upoﬁ finding that ugcﬁgs to such records may be
neccsgury for the determination of aﬁ issye Hefore it;kbut'
sucﬁ access shali bexliﬁited‘to in'camérd inspection, un-
less the court.determines!fhgt'publdf disclosure of the
infor@ation gonf;ined therein is nécessury for the resolu-

tion of an issue pending before it.

A grand jury, upon determination that access to such re-

_cords is necessary in the conduct of its official business.

Any appropriate state or local official resppnsible»for

-e

‘administration, supérvision or legislation-in relation to. -

child uabuse, sexual abuse or neflect, or prevention or

treatment when carrying out his official functions.

b3
Any person engaged in-bona fide research for a legitimate
A g .

purpose, provided, however, ‘that no informafion identify-

. {3 53
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ing the subjects of the report shall be made available to

the researcher unless it is absolutely essential to the

research purpose,'thdt suitable ‘provision is made to moni-

e

wtor the confidentiality of the data and that the approprl—
lj.h i " wte state off1c1al has given prlor apprc.cdl.
3! A physician or person in charge of an &ﬁstitution, school, fa;v
cility or agency making the report shall receive upon written request a
.. summary of the-findings and action taken by thejchild prctective settice ¥
in respogse to the repctt. The amount of detail such,summéry‘chall con-
tain wilI depend upon the scutcevofithe rebort:and shall be egtablisheq
b; regulutions edepted by ‘the department.” : 7
1. No lnfqrmation shall be released by the céntral’registry enlese
the‘idcntity of the person or official or agencyvrequesting it is con-
_«firmed and the data released States-whetherrthe.report is under inveeti—

gation, founded or ‘sealed. ) : .
— . - .
5. A person given access to the names and'other'identifying-infor-”

‘mation concerning the subjects of the report, except the subject of the
report, shall not divulqe or make»publﬂc“such dent1fv1ng 1nformat1on
unless he ‘is a dlstrlct attorney or other law enforcement off1c1al and

his purpose is to initiate court actlon.

6. Nnthin% in this section affects other state laws or procedhres
concerning the confidentiality of a criminal court and juvenile court
system records. '

[
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- Comments : Section XIV controls access to reports and retords of child
3 ) ) i .

abuse, sexual dbuse and neglect. AZ7 records and zll reports are con-
: g . all

fidential, not just the data in the central registry. ‘Any person vho
N . A . X . . ) S

f&il{fully violates this confidentiaiity.may be held- criminally liable.
Those persons given access to records and reports under this sec-

tion,include a local child protective service agency; 'a law enforcement

N .
kS

agency; a physician or a person authgrized to place a child in protec-
tive custody, but only in specified circumstances; any agency specifi- .
. !
. £y
«cally authorized to care for or treat the abused or neglected child;

any person who is the subject of a report; a court; a grand jury; and .
persons engaged in hona Fide rescarch.” Persons specifically given

acéess to records and reports under Section XIV must be- currently work-

ing*wifh the abused child or his famity, and oﬁly for reasons that

would further the purposes of this Act. -

S

The. subject of a report is entitled to access, but only in accord-

an¢? with Section XIII of this Act. He-is%not”entitled to. data that
v D . N .

\ . ' ) o ‘

would identify the person making the original report or persons who

" cooperated in any subsequent investigation. A guardian ad Iitem,
appointed by the court to represent the child's interests in a child

_qbusc, sexual abuse or neglect pvoeéeding, is cntitlod to relevant - o
. , : : . . : .
‘ iecords\and reports. )
In an,atteﬁpt'to‘fdster coopcration, coﬁmunication and coordination
of,résoﬁrces, ihétitution§, schools, faciiities,and agenciestfhat make.
: i

reports of child abuse, sexual abuse and neglect are entitied to pro-

-h




\ . . . .
gress Teports on ictions taken once the report has been-initiated. .

Any informutioﬂ, reports or records released to persons specified in .
this section must be identifiéd as heing;under investigatiOn, foundéd
'or;closed. _Reﬁorts,determined to have been'unfonnded are aﬁtomaticaliy
“expunged . On}y in certain limited circumsfanées'aré'“Sealed records"

G

released. Access to records under Section XIV meets the requirements of

Public Law 93-217,

ERIC
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SECTION XV. EDUCATION AND TRAINING

Kithin mvailahlc funding ond uas appropfiate, the state department, £
the local child proteut1ve service and thc local Child Protection Feam
shall LondULt a publlu and proFess1ona1 training program w1th stafe
and local- department staff, persons and off1g1als requ1red to report,
the general.puhlic and any othe Jppropr1ate pcrsons in order to
enuourége max imum reportlng of known and suspected child abuse, sexual
gbuse nnd.neg}ect, and to improve communlcatlon, cooperatlon and co-
ordrhut{bn among all u;gneiés'involved in the identification, prgvention
~and trcaimentlbf child abuse, sexual abusc and neglect.. To Fhe extent
possible, such training and educatiorfal pfogrqms shall iﬁclude’ihformation
oﬁ the. extent and nature of the problem, fhe dutfcs ﬁnd fcsponéibilitﬁes.f :
of persons required to report, the duties and the functions of the |
state depuftment the IOLdl departmentq of thld services, the State-
Qidc,Chilq Protection Ccntcr, the central registry ahd local child
-prdtcctinn tenﬁs, and thérgpeutic"treatment'progréms available to

abused and neglected children and their families.

Comment: -Section XV requires training programs within a state for
thld abuse, sexual ahuéc and ﬁeglect. The actual guidelines and s
content for cach program will be incorporated in each communlty s

~annual plan for €hilu abusec, drafted by the local child protectiqn

team in conjunction with other agencies under Section XII, §§2 of this
: . NS

Act. The elements noted in Scction XV constitute the minimum require-

57
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-ments for any plan adopted by a .community. These requirements
-satisfy the federal guidelines. -
¢ A
- .
' . 2
¢
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SECTTON XVI. THE GUARDIAN AP LITEM

~_In every case filed under this Act, the court sﬁail appoint a
guardian ad litem for'thevchildﬂ “The guardiak ad litem shall be given
acce%s\po qll reports relevant to thé'case and to any rcpdrts of exami-
natioﬁ'of~the child's parénfs or other custodian pursuant:to'thistct.
The guard%an ad 1item shall be charged w&th the rgprcseqtation of.thg

~child's heﬁt interests, and-to that‘énd shall make such fuTthCT\inVCSJ
tkgation ws he deemsrngcessary'to ascefféin thg fgcts. lie may inter-
'iiew wifnesses,vexamine and cross-examine witnesses‘in both’ghf adjudi-
‘catéry and dispositional hcatings, introduce® his own.witnessés; make

.

recommendations to the court and participate in the proceedings to the

_degree appropriatevfor'udequately representing the'child.

" Comments: -This section provides a spokesman for every abused, sexually
. =

abusdd and neglected child. “The language requiring the appointment of

a guafdian 14 1iterm does not requife that the guardian ad Zitem.so ap—
'pﬁin;ed be an attorney. .It is_sﬁggested, however, that an gdequafe - ;
protectioﬁ of the child's interests in thesc caspsbuéuaily'ﬁecessitates‘
‘the-uppéintment of 4 lawyef as guardian ad litem. When proccedings

3 gpq'i;i;iuted under this_Acf, thc-appoin;mcnf Qf the gu;rdian.ad %ifé;
is not discretionary with the court -- it-ié mandatory.
| “A guardian ad Litem, By-def}nitio&; is more than a lawyer; he is

the’guﬁfdian of the child throughout the legal procecedings, as well as

an advocate for.the child's ‘long-range interests, To provide the

ERIC '
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guardian @d Iiter with the tools necessary for accomplishing these ends, |
he is given access to all reldévant records and reports pertaining to
LS 5 ¢ ) £

the suspected abuse; sexual abuse -and neglect. In addition, he can

-make his own investigation, examine and cross-examine all witnesses -

o~

and call his own witnessés. -The guardian ad 7item's recommendatiors

are not binding on the court. Ilis role is akin to that of amicus

curiae. The more precise his formulation of the problem and the more

appropriate his recommendations, the more likely-the court is to agree.
The, guardian ad 7tem 1s an excellent assurance that all persons with
knawledge 'will testify, that all facts will be ferreted out for the \
"7 court's determination and that all possible dispositions will be made-
available for gonsideration by the court.
A\
. [+
o -
©y
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“Education Commission of the States

) ;

tion formed by interstate compact in 1966. Forty-five states, Puerto .

Rico and the Virgin Islands are nbw members. lis goal is to further

a wdrking refationship among governors. state legislators and edu-

cators for the improvement of education. This report is an outcome’ v
of one of many Commission undertakings at all levels of education. ’
The Commission offices are located at 300 Lincoin Tower, 1860

Lincoln Street. Denver. Colorado 80203.

1
The Education Cemmission of the Stateé is a nonprofit organiza-
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